I.

Introduction
Environmental degradation is one of the most severe problems human beings are suffering from. Many people do not have access to clean air and drinking water and experience health problems due to the increasing pollution. Yet, the existence of international environmental law is underrepresented in the international legal system. This paper aims to examine whether a human right to a clean environment exists in international law. It mainly approaches this question from two different angles. At first, some main international environmental law documents will be introduced in order to display their status and find out whether they can justify environmental protection for humans. This part also aims to give a basic idea about international environmental law under the auspices of the United Nations, because environmental law seems to be underrepresented in the international legal literature. Hence, the part will be a little longer than the corresponding parts.
But international environmental law turns out to be very vague. About 200 treaties are registered under the United Nations environmental program register, and in total there are about 900 bi-and multilateral treaties.
1 Many of these treaties are "soft law" and do not seem sufficient to claim a human right to a clean environment. Thus, international human rights law will be discussed in the following step, with the aspiration to locate norms, which could serve as a legal basis for a right to environment. The paper will argue that several international human right norms can be applied for environmental protection. Especially the recent development shows that "environmental law and human rights reached a kind of maturity and omnipresence" 2 .
In a last step, it is intended to show at the example of Indian constitutional law and the jurisdiction of Indian courts that human rights norms can indeed be a reasonable basis for claiming a right to environment. The example India was selected, because most human rights cases occur in front of domestic jurisdictions, and at the same time India offers an interesting example to illustrate how national jurisdictions can deduce a right to a clean environment from existing human rights norms. It will be alluded how "insubstantial international environmental soft law" can affect the judges' decisions.
II. A human right to a clean environment in international law?
There are two main ways one can approach the question whether a human right to a clean environment exists. Either one looks at the existing international environmental law in order to examine whether it provides human rights norms, or one can study international human rights law and look for environmental rights within it. At first, it is useful to give a short survey on some existing international environmental laws within the United Nations treaty register and search for norms containing human rights.
A. International environmental law
The main purpose of international environmental law is the protection of the environment per se. 3 Some of the major objectives are the protection of the flora and fauna, the preservation of ecological balance and the conservation of the diversity of species.
International environmental law imposes obligations on human beings and sets standards.
International environmental law is probably the youngest branch of international law.
Although the first multilateral international environmental law convention - 1960s. 4 The pollution of the atmosphere and of the seas, the loss of species, the danger of nuclear power, and the corresponding environmental, social and health problems are only a few among the aspects, which influenced the international community in aiming to create a legal and effective system, 5 which at the end protects the human beings from an environmental disaster.
However, many environmentalists suggest that the purpose of environmental law is ecocentric. 6 In other words, environmental issues -and finally the preservation of the ecosystem earth -are in the foreground. Obligations and duties are imposed on governments, companies, individual human beings or groups in order to reach these goals. The Antarctica Treaty (1959 ), the World Heritage Convention (1972 , the Convention on International Trade in Endangered Species (1973) and the World Charter for Nature (1982) are some examples.
These treaties do not exclusively exist for the benefit of human beings, but should protect the environment from exploitation. 7 Nevertheless, it is not intended to debate whether environmental law is solely ecocentric or not, because this paper mainly aims to scrutinize whether a human right to a clean environment can be claimed from positive international law norms. Hence, here the anthropocentric approach, saying that "environmental protection is primarily justified as a means of protecting humans rather than as an end itself" 8 , is taken for granted.
One has to keep in mind that environmental protection can negatively affect the shortterm needs and objectives of human beings. 9 States and individuals could be in a situation of disadvantage, if they neglect their economic development in favor of environmental 4 See Kiss and Shelton (1991), p. 33. 5 See Schreurs and Economy (1997) , p. 1. 6 See Boyle (1996), p. 6. 7 See Boyle (1996) , p. 6. 8 Sands (1995) , p. 221. Mainly environmentalists and animal protectionists criticize the anthropocentric approach. For a detailed critique of the anthropocentric approach, see Redgwell (1996) . 9 See also Shelton (2001), p. 191 , who says that short-term costs make decisions in favor of environmental protection rather unpopular. Boyle summarizes that from now on there is a "shift from environmental law to the
[human] right to a healthy and decent environment" 22 . In his words, the Ksentini Report "greened" existing Human Rights, 23 meaning that existing human rights may already contain environmental rights. Thus, it is necessary to take a closer look at human rights treaties in order to examine whether humans can claim a right to a clean environment from its norms. examined at the example of the Indian legal system whether it is possible to reinterpret human rights in favor of the environment at the domestic level.
B. International human rights law
III. Environmental justice in India?
Environmental rights in India do not really exist in written form. They were rather created from lawyers and activists from other available resources. 43 At first, the general provisions of the COI should be introduced before examining how the Indian Courts have decided on environmental related grievances. The following analysis will be limited on constitutional rights.
A. A constitutional right to environment?
Human Addressing the High Courts is unbureaucratic and involves hardly any costs, 55 because public (or social) interest litigation has become a common feature in India. Under public interest litigation, the Courts facilitated the enforcement of environmental rights. Not only can letters and telegrams from individuals or interest groups be transferred into writ petitions, the court also acted on own initiative. 56 To say it more clearly, the court inaugurated cases in the name of its citizens, particularly because on the one hand the awareness of environmental rights is not necessarily given, and on the other hand it is impossible for many people in India to address courts and enforce rights. Baxi summarizes, that this nouvelle mechanism has made extra-ordinary remedies possible for the people, and the Courts have now become institutions for all Indians, since they begin to act when political institutions fail to comply with statutory or constitutional law and thus impinged against fundamental fights.
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52 Anderson (1996b), p. 209. 53 See Anderson (1996b), p. 209-10 . 54 Divan and Rosencranz (2001) The question now is how Indian courts have decided on cases relating to substantial environmental rights. Some cases, dealing with the right to life (Art. 21 COI) in terms of a clean environment, will be discussed.
B. The practice of Indian courts
In the chapter dealing with the legal bases for a human right to environment in the persons will have to act in compliance with minimum environmental standards. 61 Interesting to note is that the Supreme Court uses international "soft law", earlier discussed in order to emphasize its decision. 62 Hence, international environmental law, albeit vague, has an influence on the interpretation of rights through Indian Courts. The Supreme Court has decided similarly in other cases related to the right to life.
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Art. 21 COI has proven to be a substantial legal basis to claim environmental rights, and its application was widened by the Indian jurisprudence during the years. For instance, the Kerala High Court decided to include the right to potable water under Art. 21 COI. 64 Thus, some Indian judges are aware that something like a right to environment exists, albeit not explicitly, and have uniquely acknowledged this through court verdicts. Anderson summarizes that "probably more than any other jurisdiction on Earth, the Republic of India has fostered an extensive and innovative jurisprudence on environmental rights" 65 .
IV. Conclusion
International environmental law does not really offer a basis for a human right to environment. The declarations and resolutions, either not in force or with soft law status, are not substantial in its nature. Thus, for logical reasons, it was rather reasonable to turn to international human rights law in order to find out whether its norms cover environmental questions. It was shown that international human rights laws could be theoretically reinterpreted in favor for a human right to environment. Since human rights abuse cases rather take place in national courts, it was supposed to demonstrate with the example of Indian courts, one of the extreme cases, 66 that the theoretical protection of a right to environment with the anthropocentric human right approach is possible in practice.
Indian courts have repeatedly recognized a human right to environment. Especially the own activism of judges has to be acknowledged. 67 But although India has a very sophisticated jurisprudence in terms of environmental rights, they are still many problems behind. A possible right to environment, together with public interest litigation, cannot prevent that many people are heavily affected through environmental degradation without any possible remedy. The Indian courts can never handle all the existing environmental delinquencies. The reality is rather sobering.
Further, as discussed in the general part, the right to development can limit the right to environment. This is also happening in India. The right to development limits the application of the right to environment. 68 Although there is "no judicially recognized right to development" 69 so far, some decisions of Indian courts imply a balancing between these two aspects. 70 In India, the question of economic growth and the aim of becoming a developed nation are on top of the policy agenda. Environmental issues are rather neglected.
Nevertheless, the Indian example on the one hand proves that a right to environment fits in human right norms, and on the other hand gives hope that other jurisprudences acknowledge it in the same extent. In that case, pressure could be exerted on the legislative powers to create an explicit right to environment. Policies, which see environment and development not contradictory but rather as complementary forces for sustainable development, could be enhanced and thus improve both the environmental condition and the economic situation of the people. Sands (1995), pp. 224-230 . 
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